Action Item:

Consider directing staff to research and prepare a recommendation to the board regarding
a city of Rio Vista request that the board remove a SSJDD deed restriction on property on
which the City of Rio Vista holds fee title.



THE CENTRAL VALLEY FLOOD PROTECTION BOARD — MAY 15, 2009

Action Item No. 10

SUBJECT:

The City of Rio Vista (“City”) has requested the Board remove the restriction that would
allow the City to sell the property to generate revenue for the City. The Deed Restriction
created by the Sacramento and San Joaquin Drainage District (“SSJDD”) for the property
owned in fee by the City established a condition that the “land must be used for any of its
lawful governmental functions.”

LOCATION:

The property is located in the City of Rio Vista in Solano County at the corner of Airport
Road and Saint Francis Way, consisting of more or less 108.75 acres.

BACKGROUND:

The SSJDD sold the property to the City on July 31, 1952 for $2,175. The Grant Deed
for the property included restrictions: to-witt- As a site for a municipal airport, as a site
for garbage disposal and as a site for recreational uses (See 1952 Grant Deed). In 1970,
the City requested a modification to the original 1952 Deed to change the purposes of
which the property could be used. On June 26, 1970, the SSIDD recorded a “Corrected
Deed” against the property, which deleted the original restriction on said property, and
superseded that restriction with a requirement that the Property “be used solely and
exclusively for any of its [the City’s] lawful governmental functions.” (See Corrected
Deed, enclosed). At the time a veteran’s memorial was proposed.

By the late 1980s the property was still underutilized, and the City had no plans to
develop the previously contemplated veteran’s memorial. In order to generate revenue
and place the property into productive use, the City wanted to sell the property for
development of a business/industrial park. At that time, the City entered into preliminary
discussions with the Reclamation Board to remove the restriction contained in the
Corrected Deed to allow for the sale of the Property. However a dispute arose as to
whether the restriction had to be removed prior to sale of the property, and whether
SSIDD should be compensated in exchange for the removal of the restriction.

Because the language in question cannot be deleted from the Deed, per the Attorney
General’s office, the City needed to have a legislative determination. In 1989 Assembly
Member Thomas Hannigan carried AB 1460 that would clarify that “lawfully
governmental functions” in the City’s Deed to mean any and all functions which a city
may carry out, except for the sale of the property. AB 1460 was signed by the Governor.
This bill passed in July 21, 1989 as Chapter 195.



Since 1989, the City has attempted to develop the Property as a business/industrial park
by leasing portions of the property to different business, with limited success. Many of
the businesses that have expressed interest in moving to the city of Rio Vista would
prefer to acquire property for their operations. The city is in a dire financial situation due
to the real estate slow down and other issues.

REQUEST:

e Consider directing staff to research and prepare a recommendation to the Board
regarding the City’s request that the Board remove a SSJIDD deed restriction on
property on which the City holds fee title.

e Funding of staff time for the research and presentation to the Board have the
following implications:

No vote: Board does not wish to revisit this issue regardless who
pays for the staff time.

Yes vote - A: Board wishes to review issue and all staff time paid by the
Board.

Yes vote — B: Board wishes to review issue and staff time paid
completely by City.

ESTIMATED ACTIVITIES AND ASSOCIATED COSTS:

1. Researching the original minutes of the Reclamation Board when the property
was sold to Rio Vista to determine why the restriction was originally placed

10 -20 hrs*

o Original Deed

° Corrected Deed

e  Legislation

° Dispute leading to legislation
2. Search of Real Estate Records 10 hrs*

e Memos, documenting any/all of these transactions

3. Legal determination: 40 hrs (overhead)

e A. Compensation of release of restriction

e B. Islegislation needed to remove clause “other than the sale of the real
property described therein”.

e (. Appropriate instrument to remove restriction (e.g. conveyance
instrument; Board Resolution)

4. Geodetic document prep, 20 -40 hrs*
e Appraisal Exhibit
e Review of legal description
e Transfer document development



5. Appraisal of the value of the deed restriction to the state or if City does appraisal,
review of the appraisal 15-30 hrs*

6. Agent working with title company to remove restriction / Real Estate and Title
Company chain of command review 8-10 hrs*

7. Board presentation & preparation 15-25 hrs*
e Collect all data
e Present to Board
e Present in Board packet

*Associated costs: Real Estate staff is billed at 390 an hour and Geodetic staff at
8130 an hour. The above work is estimated in the range of $6,200 - $11,320. This
does not include possible attorney general'’s review cost which is billed
approximately 3300 an hour.

ATTACHMENTS:

Original Deed No. 15676 recorded November 7, 1952
Corrected Deed No. 14530 recorded August 7, 1970
Statutes of California, Chapter 195

Assessor’s parcel map

STAFF RECOMMENDATION:

The request from the city of Rio Vista does not appear to be of any benefit to the State of
California or the Board. Staff is also not certain that once research is completed and legal
opinions are obtained, that the restrictions can be lifted without further legislation. Stafl
recommendation is neutral.
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Ch. 196 STATUTES OF 1989 1187
> CHAPTER 195

An act relating to public property.

[Approved by Governor July 21, 1989. Filed with
Secretary of State July 21, 1989.]

The people of the State of California do enact as follows:

SECTION 1. The phrase “lawful governmental functions” as
used in that certain deed from the Sacramento and San Joaquin
Drainage District to the City of Rio Vista dated June 26, 1970, and
recorded on August 17, 1970, in Book 1638 at Pages 686 to 688,
inclusive, as Instrument No. 14530, shall mean any and all functions
which may be carried out by a municipality, other than the sale of
the real property described therein.

'CHAPTER 196

.An act to amend Section 26349 of the Government Code,' relating .

to “ponds, and declaring the urgency thereof, to take eff;cf
immaeadiately. P

N, P
[Approved by Governor July 24, 1989. Filed with e
Secretary of State July 25, 1989.]

The people ﬁf__;he State of California do enact as faffbws:

SECTION 1. Section 26349 of the Governyé Code is amended
to read: \

26349. The bonds issued under this zﬁ;xpter, except for those
revenue bonds issued pursuant to icle 9 (commencing with
Section 26400.50), shall'be subject toinvestigation and certification
by the Treasurer under\the Disjficts Securities Law (Chapter 1
(commencing with Section 20000} of Division 10 of the Water Code).
If the Treasurer determines ghat the bonds are adequately secured

and the revenues of the au dq{ywappliéable to the payment thereof
the

are or will be sufficient to-pay the principal and interest of the bonds,
and if the Treasurer certifies to that effect, the bonds shall be eligible
as legal investmfi}w;(fi): both public and private funds in'the same
manner as provided in the Districts Securities Law (Chapter 1
(commencing)(/ith Section 20000) of Division 10 of the Water Code).

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution.and shall go into immediate
effect,/The facts constituting the necessity are:

In/order that bonds may be issued during 1989 to finance the

irp;'irovements needed by county airports, it'is necessary for this act
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